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SCOPE OF THE FEDERAL EMPLOYERS LIABILITY ACT. 

The enactment of workman's compensation laws by a large 
number of states has raised the interesting problem as to whether 
such laws can have any application to cases arising between mas- 
ter and servant engaged in interstate transportation by rail, or 
whether in such cases the Federal Employer's Liability Act must 
be held to be exclusively applicable. On this precise point, there 
are but two decisions by state supreme courts, and as these deci- 
sions are in conflict, a brief inquiry as to which is the sound one 
on principle would seem to be warranted. 

In Staley v. Illinois Cent. R. R. Co. 1 an employee of the 
defendant railroad was killed while engaged in interstate com- 
merce. As no negligence on the part of the carrier was alleged, 
it was contended that the state compensation law applied, and 
that such law did not cover the same field as the federal act 
which provided a remedy only in those cases of injuries which 

J 268 III. 356. 
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resulted from the negligence of the carrier. The court held, 
however, that the field taken possession of by the passage of the 
Federal Employer's Liability Act, was the employer's liability for 
injuries to employees in interstate transportation by rail, regard- 
less of negligence or lack of negligence, and therefore the fed- 
eral act was exclusively applicable. 

In Winfield vs. N. Y. C. & Hudson River R. R. Co., 2 on facts 
similar to those of the Illinois case, it was held that as the federal 
act made no provision for compensation to an injured employee 
engaged in interstate commerce, unless the injuries resulted from 
the negligence of the carrier, it had no application to those cases 
where the injuries were not the result of such negligence. 
Therefore an employee injured, while engaged in interstate com- 
merce, without negligence on the part of the carrier might main- 
tain a claim under the state workman's compensation law, as 
the latter did not cover the same field as the federal act. A simi- 
lar result was reached by the New Jersey Supreme Court. 3 

Prior to the passage of the Federal Employer's Liability Act, 
the laws of the several states were held to be determinative of 
the liability of interstate carriers for injuries received by their 
employees when engaged in interstate commerce. Congress, 
though empowered to legislate over the subject, not having acted, 
the matter was one which fell within the police power of the 
states. 4 After the passage of the federal act, however, the state 
laws on that subject were held to be superseded, and the Federal 
Employer's Liability Act was held to be exclusively applicable to 
cases of injuries arising while the employee was engaged in 
interstate commerce. 6 

On principle, it is submitted that the federal law should be 
held to be exclusively applicable. The New York court's inter- 
pretation would seem to be an unreasonable restriction of the 
scope of the act. It was undoubtedly the intention of Congress 
to regulate the whole matter of the liability of interstate carriers 
to their employees for injuries received by the latter when 
engaged in interstate commerce. Negligence was merely the 

= 216 N. Y. 284. 

3 94 Atl., 392 (N. J. Supreme Court, not the court of last resort) ; 
95 Atl., 753 (N. J. Supreme Court, not the court of last resort). 

* Second Employer's Liability Cases, 223 U. S. 1. 

'Seaboard A. L. R. Co. v. Horton, 233 U. S. 492; Toledo, St. Louis & 
Western R. Co. v. Siavin, 236 U. S. 454; St. Louis, Iron Mt. & Southern 
R. Co. v. Hesterly, 228 U. S. 702. 
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criterion which, on the one hand, determined whether the 
employee's primary right was invaded, and on the other, whether 
the employer became subject to a duty to respond in damages. 
Having expressly enacted that the employer should incur a liabil- 
ity in cases where he was negligent, it would seem to follow 
that by implication Congress declared that no primary right of 
the employee should be held to be invaded if there were no 
negligence on the part of the carrier. 

If the foregoing analysis be correct the state workman's com- 
pensation laws in so far as they are attempted to be made applic- 
able to cases of injuries received by employees while engaged in 
interstate commerce, are necessarily in conflict with the federal 
law. If that be so, it follows that in such cases there is no room 
for their application. The Illinois case which held that the Fed- 
eral Employer's Liability Act was exclusively applicable would 
seem to be correct on principle. 

F. R. 



ENJOINING EMPLOYEES FROM SOLICITING THE TRADE OF 
FORMER EMPLOYERS. 

In a recent New York case, 1 the defendant as a driver in the 
plaintiff's service delivered laundered coats and aprons to indi- 
viduals and thus became acquainted with the plaintiff's customers. 
Discharged by the plaintiff, the defendant induced a third party 
to embark in a similar business and canvassed the customers of 
the plaintiff for the new employer. An injunction was granted 
prohibiting the defendant from soliciting those of plaintiff's cus- 
tomers of whom defendant had obtained knowledge while in 
the service of the plaintiff. 

Where a clerk, apprentice or salesman as part of his con- 
tract of employment agrees that he will not solicit in opposition 
to the employer, he will be enjoined from doing that which he 
agreed not to do. 2 The negative covenant is considered fair and 
reasonable and equitable relief by way of injunction is granted 
because the remedy at law is inadequate as the damages for the 
breach are uncertain. Similarly, parties will be enjoined from 
disclosing the secrets pertaining to the employer's business where 
there is an agreement that in consideration of employment, they 

'■People's Coat, Apron & Towel Supply Co. v. Light, 157 N. Y. S. 15. 
! Mutual Milk & Cream Co. v. Heldt, 120 A. D. 793 ; 22 Cyc. 867. 



